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DIRE, BllE T HHL o HKE TR TRERSFR 59 Bhel F= ME
7b Ho 2 Folmz WMEAHEHRRY 72t ABERSKE] A2 F Jdesirt =EMES
b 2 Aolch A 2 EAS) AT BFES Avv e HEe EBS AdusE Qo

1l

— 341 —



12 FMRREFIASE RXE (Fl48)

2. REAFRFACZM FHERFNAC Wht

1) &%
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o

2) B
Bt 99 delold: BHLHRDES TRERTD ] ThEdlel dstel BFel A ¥
5ol glch ol 2wl R MRS Hirol 1zl ¢l dAEWRY HES Asns2 A
HERC HES va A TR AEEY 4% 1 EES Jve BEM = FEE
£ BB S MES 22 o #h57d RUL Fuggstcls B TE LS EEEE
o) e fFEEC] AL BT MRS AT UE Aelv FELEY kMG oY
o fTEES BEH BERST D stol R, BEE Hoz 7 23 SE%E
B A9 BaEE T OREY REAES WRE Skt 2ol okt e
Z #EBFDel AEEES REES B8ESS ¥ Faist® A4 k4L
2 igi—8k, [FBPRE ], k8 LE, p6.
M BT, FORE A BHS EESY A WEHERFER, B TMERS E#ios e o
g FBES & AL #Fkee FEEHRDR, THE did BEd FBAEST & AL &k #HL
Fizel Yok @k #EE, p7

5) &7, $1i8%, ppAd3~444. ,
%) Fshi, BTIBE, p388. ; MM TR, FATHEE(L), £ET£—R, pp.284~285(1971) -
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A OSSR RS SERMeRS o) St olvtx: ®EBLHKD
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W BERS #ay Rl RS chEobd AEAFY EHIE ohel & 4 glg Aol wheb
HH5riLe] B FHERR UEE gugsted oA gEn wmiEs AFs
= J° ab ohvet ma 2 Wl el WEFE-a5Q kgl WEA BME ¢

Gwe TEshe Zolet & FE ¢& Aok wehA Himiielsts #i%kam WA Bs

WORNEH —HEY HwT Bojulr] o ABEGHRZY MHdoExe RRY BAKHE
Al GEE ERoZ dto] nAI HHMQ] MERToZA HELS F e A 27
oA e RElez dtF azloz HEFIHES BHE Vs odEE At fnteges
FHAHR 55 dAsh] @kd NN 7] AP BAFEY BES Jets Aol &%
Aok ®

A ITHES THE Sy HETEC] fTEEC] BRI The Wigol dstel fTEES 5B
AMeB ] HHFS Fh7L L %Mo 2 Bt olv| {THES $ky HEES F¥
T doAo] gle AF =E 2H oFte] BRA &AL E8E WA &hol Axtsta 9l

wlo

BE

ol
"‘@

or =3 22 HEE 7 AL Hikel slvdhzn e Higol dv A IBHHFES A
712 4 dda® @ Aeolul 1 ubol FILHFRS 2 TEEC] FR BRI 2 U
Zdz

#3to] HETT 7131E 73t Rojop & 73T7P B FRanel dAlel glelA T

7 mA R, §1I8®, pp.284~285.

B 4E, A5, p4dd k¥ 657 145, 1966. 4. 6. B ﬂu 64°F 127, 1965. 4. 27 B, KH 665
130, 1966. 11. 22. E%

B %onFE, BRTEER (L), MR p804, 1983 IWNEE, [BLHERTO MEY | BEEREHRTHE
8% pl57 1 M - FEME - BFR—&, 7EE2), 1976, p.210.

%) Vgl. K. Mever, Hersteliung der Sprucreife Grundsatz und Grenyen dargestellt am Baurecht, DVBL,
1961, S. 75tf Eyermann Frohler, Verwaltungsgerichtsordnung, 6. Aufl. 1964, Rdnr. 6113zu §113:F.
Kopp, Verwaltungsgerichtsordnung, 1974, Rdnr, 13zu §113. '
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£ 2ol AAHE Aol viFo] ¥ o miiEke Mol Sik: BELFRS dA:
d ¥ 29e 74 gedn s @

%S Z4E Adid BB ABRENIES KR D] 13 4EdA A4
A3 BEStr Jged 2 HEL g 2o

TBATEY BE Bt 19 KE kol =& 14 o8 EEY #A4 gEdE B
EBE S BRo| HRTUE A5Ho] U8 dol: fFEEC] HHEH BEBETES slool & %
B Jes ESIIHM

of BES FA%] ¥A Hul ERATHEATE LY BBLFRES @ #B58 BB

W pE, £ITR AABEE(E), M3tE, p.356(1975)

% =fy, FATBURSR, B0, p402, 1985.

® @R, FHEABRIE TEGE(EEK), 285, pp.292~295 (1977).

¥ Vgl, Ule, Verwaltungs prozeSrecht, 6. Aufl. 1975, S. 120f ; Kopp, VerwaltungsgenchtserdnungS
Aufl. 1977, S586.
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Eomoez siAdslel glon i DAL F2 FRY HARRME S BEN B 23
UE Aoz & Yok

BAS) 79k 196340 HIEH BAS BAT TEBAHEES AEHRS WHo 2 Koo
MR, Wik DUSTRE, BANDHE ¥ MMESRERZY He 4EET FAL
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%) Vgl Ule, aa, O.S. 120f : Kopp, aa. O.S. 586

%) Ule, verwaltungsprozeSrecht S. 227f. ; kopp a.a. O. S. 613f,, : Eyermann Frohler Verwaltungsgerichtsordnung
7. Aufl. 1977. S.714f.

) EEHE-S HPIER, 3738®, pp.284-285. [ [HAHES MR | MREERAEERILS - AFHOBE(T)
(1974) p720. HER S 4NRA MTHHD) S2REREL - AAREESESR $£65(1965) o FMER
[#%AFTUSitwm ] BRRAEE AL - 2FE0ER(T) (1977).

B BHEE [TRED BRE L HEIIHRE ), B LES - HREZH, 17 (L) p265(1967)

% UB‘Z%‘H’/"J% TEEFME 3.31. p.99°l3} : Bk, #1883, p.2107

9'B. Schwartz and H. W.R. Wade, Legal control of Government Administrative Law i Britain and
the United States, pp.223~225(1972)
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ol Aol A HEALFZ Wagttol Bste] BF} HES HEHIE ARt 2YAUYL B
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8 mRe ESEHY BEXHT HET BE ¥ T uEAIE 29 oo AEHFEAE J6Rk
HEO 19634 Wik HI5H 220, i AHE B0, 2EY 2BIESHKE BI01KE =F WRe
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WA A MEE AERES E800] bt EEmelL kEmola: m Vs 2
Hm) BEES EEMAIE BATR) Aok wEERS @EAN A7 o 1T FEEA
o] WO T FHRE BT Auch 22o] KB FHS FHA 2 o A T
ol 225 BAF Asl7} ZolAn =8 %EAD =} iawyel 8@l AAL ¥ 3
o T AEEE 93 Bhe HEE AN FREFE £ELIE AL 2T
oA BRI Bzl o uEtko] A4e Tawsl: Aol

REBES WHito] vZo] ¥ w) MR lozs 1 ATA EmS 445n BAA
ol Peost olokete Fnkd wieh AU ol d E4Ael Yk MEHRY B
HRE RASH] AAME Gk boR® AEEES EMtsH Hmrol HAT mEmel

W] Bgol edsd HRSo EEEMHLEET A8 Bhd 23 BT 4 dr3
s fikik b #lEES] WiBle] sldidd & Holch

ol Eafiol 2-goto] EEol olME SikmEel dold EEEY WEHE AT 4+
U= %@?ﬁa\(Class action)o] AEFNA FAHZ oy =3 FH NEM Lk H
Kol Ele B3 AEEY TS 12 258 & QA ¥ HRFHR(Citizen suit)o] =}
=] gtk

EEFZ OIS WRERD, AEHE 5 ool BEE Yt A0 £ LMk Eol M
Alggez JFRE AZFE 459 $h3 BEY d¥E AT 5 JI 73] o Eo] MR
2 A7 oJHE SHMBEED AL oS HK¥e /FS Hese AL Adde
o)A AEHR Yol FLUUY HMY BiEold olol sl RBHAREBLY HE
FEHEY DD AN K BLAAE BRAEFROZAY HRFTHE Faol 2
A 2@ A9F 225 13 oz Sz 2eE nasle wAz @k

&
wlo

II

OE

o
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%ll‘l

2. || HEHFAR

1) =%

iR (Citizen suit) ol 19704¢] [HFBASHbik(the clean air act 1970) | #3045

171 (Prototype) 2.2 312 2 o] o] o] #% WA BENE HEY —2d 256y B
HH 2 197249 [BHAHELRHSE(The Water Pollution Control Act 1972) | [B&E#41
#(Noise Control Act 1972) | [#5i¥{##%1(Marine Protction and Sanctuaries Act 1974) | [#&
#E (Deep Water Port Act 1974) ] 197649] [H#WEHSE: | (Toxic Substances Control
Act) [&ERE 2 HE#ET: (Resources Conservation and Recovery Act)l 5ol #Hzd HS
Fig s 2ok

2) mRFne Hiamdy R

“) Gabrier N. Steinberg, op.cit., p.117.
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MRARS TR BEAANA KRS bE 5 REFEBIES B3lod oz HE#HES F
R B BEFHAIEEK BRI BRETEEC sl ¥ub ohld BBERS I3
A e BUTHEC] Belo] ol =B #ATY AmHE Hbiol #HKE & U BAL HEF
5 stk Holl 2 #5fae] otk dhzlE vl o) 92t EIME Y MR Michigan K82
Sax#ggol ofstel HeH AdtEES B3 (Public trust doctrine)ol] = &7% Fx 3o 3
o}

r$L

PE=ct

KIEFEY] HS-Z Romedkolsfo] AEA<l M bo] E5tHiage 7z2ste 2oz BRIt
L Hbel BAWRET KRS RE U kX BRE A% ZitHzA FEIc: Higol

o,

o] MR o AWT AR M FHHY Sol ALEe Yo ATk BELY Y BB
ol WITelA BEREEMR AT Aoz AART Utk o Mol wEwl HAKES
A% ZEE) ol EAFE 1 BEE UL ZiEolth

BEEC e EEMEC] YolN FHE HF: SEE —MHR(AR)C KES
9] f5to] wet BEEA HRNES SAldol de) ErHMC WA BRRES HE
& HimBHoE #RA N BHEY 4 QL SHEBS AEL NET 45 g odF &
HAEERAR] oJete] HR(E3E%)S ZebEal Bl talod #bid oled ARERS B
HshE RIS AHATE sloldt

ol4te) E;ﬁg Wy WHRow 3 HRHRDS EHEY SHLHY SIS M 7
a3k B4Aq #HTHRogT & & Jgw

flo

F= HRE %’Hﬁ%ﬂ @iloleta & 4 glE 1970 £9 WEARSLHE B304Ms o33

FTEA 2 BEE Aol e R AL HIHE
RFFHR(Civil action) & 42822 + 3k

@© Aol 9ste] FaES PeizE# o) IR (an emission standard or limitation) == g
ERolv M7 29b P H#Eoly Mo Bste] 2d &bl EREUTHY FiEsE Algk
(BRBI7 BIEEE fillikol 9ted 3FEE S B olA HtbATH#H (Government Instrument)
v B EREE(Agency) S 2340}

@ REEEAA BEH sl 9] ohiolx B7etn Aplolold #EY %5

% Sax, “The public trust Doctrine in natural resources Law” Effective Judicial Intervention, 68 Mich
L. Rev. 473. 1970, Nanda & Ris, “The public trust doctrine, Avairable approach to International Environmental
protectlon 5 Ecol L.0O. 291. 1976.

) See Cohen, “The Constitution, the public trust doctrine, and Environment”, 1970, VTAH. L. Rev.

388 for constitutional Agreement. : See also J. Sax, “Defending the Environment : A Strategy for citizen
Action, 1970., : Gabrier N, Steinberg, op.cit, pp.117~119.
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o BATE A ohsdctT EERHE REERE-HAERS FaY EElY EHE BR
Aol BAgle] Prlidiol} HIBR =& o U AL BT Fkel weldE W
BERANA Ak o3 o™ #HE Y HES BAIES 44T F v FEES T
3 BEFL Uk

AfgolA] Al#H(Person)olzt & B A (Individual), i A (Corporation), #4-(Partnership),
813 (Association ), ##(State), & #4188 (Municipality) = <] F#5 & /4 E#8(Political Subdivision)
= Fkdel |

weba o MRFEE AR chizt HREHEY fstoidE el 4 Slok

agcn off FERMEE gt HRe #ET 4 Yt AL ohiy mETRd st #
FEolut BhgEel] AR BEZF Yok ERSE Algtelyt EiRH kel i

RIS FHES o2 Bb®E] ARk -

HRFRAAE HEREFH R FEA Yoo HRFRY FRPL R F304E( )
BER o ZE B T4FEF b 2ol H304ke] (1) REe 9LF 2o

Afgola) Aol Sl hiieE =& IR0l T A (18K o] oslA g
5 FiRGRGS 39 =5 @AWY HATE S (Implementation plan)oll A%sA ®
<9 A& it :

@ EHBEAT - Bk BIR MES % =E Phkel Kol B WY =t OBEE

@ &= Bk Mol g st Eat

3. 2alUe 39

2B RFHLES ARHRY HHEES Fhmoz Mol T BREES WHBUF
o ¥& oz FAH ok 1975 F FEolv keolx 1977 & A& £Hfye = KE
5 7%l A3d RES Aoz el Aot @k 94 BHERE MES

BWHRSEEC 1971 48 308 2AF@EEES] Hy %% (National ambient air quality
standard) & Afsted]l o Hlkin £ A% BES 23350 A8 zloln gkt
< 2% EitE R#EI A3 Aotk g 9EARC =+ 19724 1A 31 HAA &M
B AN REHRES 2 T Hrlig WS A3 gk BAlel L3 MATHEL
(Implementation plan)& #H4Fste] oM AL-S olof ot M7t ojok 22 FIMILS
Adshd BHBEM T 222 RS HED 4 ook o MATIEIS Bt HIRS} o] Hrhe
HIRS BATS A% BRRE 3 EEAFoE Aok gk 22 MAle] Mol oo B
T RBEEEY AZT WA Mol RABES MRste] B o #Esd o e
Mot mEE} R o BHETHE Bk HE v ARSLELEY WEHRS o9

#7) See, Gabrier N, Steinberg, op.cit., pp.123~125..
) See, Gabrier N. Steinberg, op.cit, p.133.
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A Study on Legal Procedures Concerned with Environmental Administration

Bo-Young Lee
Dept. of Health Admanistiation
Kuwangju Health Junior College

YAbstract(

In the mutual contradictions between environment and development, one is not always
prior to the other in each of their basic qualities, but they both have the same point that
they must be harmonious with each other.

Related to the sought after similar points between the two diverging views, when people
regard this kind of government policy as a problem of political choice by themselves on principle,
the way of procedural deliberation is very significantly meaningful in case that there exist
such circumstances as require fundamentally political decisions, that is to say, those which
we admit certain limits existent on the matter of Judicial interference in developmental projects,

However, in the due prbcess of realizing this kind of limited procedural mvolvement, when
our real situations go concerned, the court should not repeat the old and hackneyed, passive
and negative confrontations, connected with legal problems in developments, but the judiciary
i1s now strongly expected to take more active and creative legal Vaccounts of those cases in
order to properly adapt itself to the modern problems of preventing environmental destructions
from occurring,

Under such rapidly changing social circumstances as nowadays, the established social systems
and laws are not considered so appropriate for giving' right soultions to various legal cases,
and they are much believed to have many blanks, defects and inconsistencies.

For example, there is a prominent problem of unfinished adjustment between laws of Environmental
Regulations and legal clauses of Consumer Protection Laws,

Therefore, the judiciary has the principal obligations to take in current social changes and
their ensuing social demands with accuracy and adequacy, andthrough the eliberation process
of concrete facts, the court shall find out blanks and inconsistencies in decrees, laws and
legal systems, and furthermore, it ought to revise and renovate those kinds of legal demerits
into helathy, correct and lawful clauses and articles so that it can create proper opportunities
to lay the legal foundation for further new legislations.
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Of late, though some degrees of damages have been made up for due to more developed
and improved Litigation System on Public Damages which 1s a kind of civil suit, there are
some real limits which have been pointed out as the following.

The compensations won by civil suits, first, do not do any good to the real restoration
required for damages done by con-struction projects and so on, second, are individual compensations
between those concerned, and third, cannot restore the all-area -environmental deterioration,
and finally, because they are correctional measures -which can take place only posteriorly,
I would like add to this conclusion that they turn out to be by no means helpful to the

prevention of the damages.



